@l1e

8

$eto fiorh

.fl,ut1

perlict p.;epofier

Iniuries: displaced trimalleolar fracture of the right

plate. The hardware was
required a cane for 2Yzyears.
pain, and is unable to
osteoarthritis at the
she will develop arthritis.

with seven screws
work for 6 months
motion, swelling,

will

develop

Pltf.'s claim

Pltf.
Deft.

Expert:
Expert:

l%
Defts.

Dr
Dr

Kaphan, orth. surg.,
Manspeizer, orth. surg.,

Plains.

trp

{v, \sue 42

fixation

open reduction
removed l8 months
claimed that she has a

Pltf. was
loss

of

testifi

athletic activities. Pltf.'
site. Defts. disputed the

Allstate for Spyridon

days.

the ankle.
ot}ter

volgmg

o

of
of

of

she
and

of the

model of

for the

la

l'{

xvt42-10
J

&

Gross v. State F

Casualty Company I

5

2%-day

Verdict

2ll3l98

Bronx

Supreme

Judge:

Lucindo Suarez

Verdict:

Defense verdict

Pltf. Atty:
Deft. Atty:

Warren
Bruce W

Facts:

Pltf.
7/2/94
$30,

).

Jurv: 4 male,2 female
Bronx

of counsel to Matthew
of Feldman & Rudy, P

that his fourth floor walk-uP
716194, while he was in Las V
in property, including jewelry

in the Bronx
getting married. He
contended that

burglarized sometime between
the theft of approximately
had damaged virnrally all of

o

upholstery
in the apartnent by slashing
in Pltf.'s testimony and the
had
occurred, citing
denied that a legitimate
testimony that he left the
that
Pltf.'s
of
his
claim.
Deft.
presented
in
he
that it was unlikely that anYone
Deft. further
and security gate open was
any attention, as many of the items
claimed without having
have stolen the amount of
photographs;
Offer: $5,000; demand: $12,000;
ve
heavy and bulky
Yzhour. Carrier: State Farm. Fl
amount asked ofjury: $30,000.

the

Ktncs CounrY-

xvt42-tl

MEDICAL MALPRACTICE
DEVELOPMENT
Greenbaum v,

SuPneN{E CoURT

FAILURE TO USE PROBE AFTER EXCISION OF BOIL RESULTS IN

OF FISTULAS

Patel 137g3/g3 1l-day trial Verdict I2/18/g7 Kings Supreme

Judge:

Michelle W. Patterson

Verdict:

$365.000. Breakdown: $350,000 for past pain and suffering; $15,000 for future pain and suffering (10
years). The case settled after the trial for $360.000.
Robert M. Ginsberg of Ginsberg & Broome, Manhattan

Pltf. Atty:
Deft. Atty:

Lewis Rosenberg of Shapiro, Beilly, Rosenberg, Albert & Fox, Manhattan

Facts:

Pltf., a 36-year-old courier at the time, testified that he presented to Deft.'s office with two boils between
the anus and scrofum. Deft. admitted Pltf. to St. Vincent's Hospital and on l2l4l90 performed an incision
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closed and healed.

Pltf. claimed that Deft. should have used a probe instead of a catheter when exploring the cavity. He
also claimed that an anagram should have been performed. Pltf. testified that a fistula existed at the time of

$,

*:,

theinitialsurgery,whicheventuallyresultedintheinfections.

$

Pltf.'sexperttestifiedthatifthefistulahad

been discovered, immediate surgery should have been performed which would have cured the problem and
he would not have required the subsequent surgeries.
Deft. argued that there was no malpractice in failing to use the probe or anagram. He contended that
even if the fistula was discovered, it would have been acceptable medical practice not to perform surgery
and wait until the fistula healed on its own. Demonstrative evidence: anatomical charts; drawings; enlargements of hospital records. Note: There was a dispute as to whether the jury award of "$15,000 for ten
years" for future pain and suffering was to be the arurual sum payable for 10 years or the total sum. The
case settled after verdict for $360,000.

i.

il

I

Votume XV, tssue 42

and drainage of the abscess closest to the scrotum and excised a perianal mass from the boil closest to the
anus. Deft. noted an opening in the cavity following the excision and attempted to explore with a catheter,
but the catheter only went in about 1 inch. Deft. did not proceed further with the exploration.
Pltf. remained at home for approximately 4 months, but the wounds did not heal. He presented to
another physician and found that he had suffered a complex series of fistulization in the areas surrounding
the wounds. Pltf. underwent six separate surgical procedures over a 3-year period until the FISTULAS were
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Pltf. Expert:
Deft. Expert:

Dr. Stanley Edelman, surgeon, Manhattan.
Dr. Thomas Dailey, colorectal surgeon, Manhattan. I"l
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